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1.
Responding to the homeless agenda

1.1
An overview of the challenge ahead

There are numerous ways Centrelink and its key policy departments, the Department of Education, Employment and Workplace Relations (DEEWR) and the Department of Families, Housing, Community Services and Indigenous Affairs (FaHCSIA) can contribute to a reduction of homelessness and provide better, more flexible and effective assistance to people who are homeless or at risk of becoming homeless.  In this response to the Green Paper on homelessness NWRN proposes a range of areas of initiatives and changes which could, with the political will and necessary resources, contribute to a significant reduction in the level of homelessness in Australia. 

These include:

· making the Centrelink claim process more user friendly for people to claim income support; 
· reducing Proof of Identity requirements in specific situations and assisting clients to obtain POI; 

· reducing the imposition of eight week no payment periods and addressing potential problems and unintended consequences that are likely to arise from the proposed compliance changes due to begin on 1 July 2009;

· providing the options of weekly payment of income support benefits and addressing the problems identified in relation to access and adequacy of payments for young people;

· substantially increasing the current level of Crisis Payment, thereby providing greater levels of support for those people who are homeless; 

· significantly increasing funding for beneficial, proven and effective programs to assist young people in crisis, such as Reconnect and JPET; 
· substantially increasing resources  to enable the expansion of Centrelink’s currently under-resourced homeless outreach services; 

· allowing, greater, more streamlined and flexible assistance for clients who, for whatever reason will not claim the Disability Support Pension even though their disability is clearly manifest; 

· improving Centrelink Customer Service Advisers’ skills to identify homelessness and develop better expertise in assisting clients to properly and confidently disclose barriers to both economic and social participation;
· improving Centrelink’s ability to collect data on homelessness amongst its client base, and to make this information widely available; and

· ensuring that the policy departments (DEEWR and FaHCSIA) collect and publicise a range of data on the social, employment and educational outcomes of its client base which are homeless.
1.2
Factors affecting homelessness

Far too many people (but particularly young people in vulnerable situations and a higher proportion within the Indigenous population) end up homeless due to number of factors:

· they are without income support;

· their parents or extended family are unable to support them financially due to a range of circumstances which may include dysfunctional home environments,  physical, psychiatric or intellectual health problems, substance  abuse problems, domestic violence , or a combination of problems; or
· they have difficulties meeting Centrelink requirements (such as lodging a claim, meeting Proof of Identity requirements, completing and understanding forms and/or other requirements).
Homelessness is a complex social problem that is caused by many factors including poverty, economic disadvantage, limited housing affordability, mental illness, limited educational opportunities, physical and intellectual disabilities and, of course the lack of income support.  All these factors play an important role in a person’s journey into homelessness and insecure accommodation.  Whilst Centrelink is not solely responsible for homelessness its complex rules and requirements can contribute to a person not being able to progress with their claim for income support and, consequently placing them at risk of being evicted and becoming homeless because they cannot pay the rent. The structures of the policy departments (namely DEEWR and FaHCSIA) and the design, delivery and administration of income support arrangements at times can actively contribute to an individual’s homelessness. 

As NWRN has pointed out, and as is noted in Which Way Home? A New Approach to Homelessness, “there are numerous links between Social Security payments themselves, the way they are administered by Centrelink, homelessness and the capacity of vulnerable people to engage in social and/or economic participation.” 
It is our submission that the Green Paper explores these important issues in a cursory and somewhat superficial way. The intention of this submission is to expand on a number of these issues, in an attempt to ensure that there is a sustained and deliberate focus on how Australia’s current Social Security policy settings and their administration by Centrelink both contributes to the current scourge of homelessness yet remains central to a holistic, effective and sustained effort to reduce its extent and impacts.

The imposition of an eight week no payment penalty and the difficulties faced by many young people in securing income support (e.g. Youth Allowance) are major factors contributing to the level and depth of homelessness in Australia. Young people under the age of 21, along with young Indigenous people, bear the financial burden of the Social Security penalty system, with penalties overwhelmingly concentrated amongst young men in this age group. Our response to the Green Paper will, therefore, concentrate in the main on addressing problems in both of these areas which urgently need to be confronted.
2.
Compliance regime

2.1
Social Security penalties

Which Way Home? acknowledges the widespread and long-standing concerns over the contributing factor that the policy of imposing an eight week no payment penalty has upon a person’s housing stability, citing research by the Social Policy Research Centre which found that up to 30% of those faced with an eight week no payment penalty can lose their accommodation. The report infers that the proposed compliance changes will provide a quick fix to the problem.

The first point to make is that any improvements to the discredited compliance regime that is currently in existence will not be changed until 1 July 2009. 

Unfortunately, a considered analysis of the available detail of the proposed system suggests that large numbers of vulnerable people, many of whom may be at risk of homelessness, will find little comfort and receive little protection under the new arrangements. While in some respects, the proposed system provides additional supports, encourages flexible servicing and offers a chance for a person to “re-engage” and face no penalty.  In other ways, however, the proposed system offers less protection from loss of payments and removes the safety net of financial case management for job seekers with dependent children and people with disabilities who may require medication. 

In attempting to remedy the harshness and flaws at the core of the discredited “work first” approach, the risk is that the proposed new system will impact equally or even more so on vulnerable jobseekers.
NWRN offers the following comments on the proposed new compliance arrangements in the spirit of seeking to achieve a better outcome for vulnerable job seekers and to limit, where possible, their descent into homelessness and insecure accommodation. 
In the first 12 months after the introduction of the new compliance regime “Welfare to Work” there were 15,509 eight week no payment penalties applied. In the next eight months up to February 2008, there were a further 25,359 – in all, a total of 40,868 since the commencement of “Welfare to Work”.  These first and third strike eight week no payment penalties constitute an individual penalty of $1,720 and adds to a total loss of $70,300,000 from the system over the initial 20 months of the “Welfare to Work” regime. 
2.2
No place for an eight week no payment penalty

To be clear from the outset, the NWRN acknowledges that the Social Security system in Australia has both entitlements and rights alongside obligations and responsibilities that necessitate the inclusion of a compliance regime. However, the NWRN has never endorsed a compliance regime which includes no-payment penalty periods. We have always opposed these and compliance penalties that both lack an evidence base and are unnecessarily harsh. 

The retention of an eight-week no-payment period in the proposed compliance regime is therefore of great concern to the NWRN and is a major disappointment, given the commitment prior to the election of the Australian Labor Party to the breaching principles set out in the 2004 “Breaching Review Taskforce Report”. Endorsement of these principles in Opposition necessitate the removal of the eight week no payment penalty in Government especially as the discussion paper itself recognises that an eight week no payment penalty:

· reduces a person’s ability to comply;

· is counter-productive;

· can cause extreme hardship; and 

· contributes to both homelessness and social exclusion. 

Given the new Government’s Social Inclusion and Homelessness agendas, the eight week no payment penalty must be re-examined. 

2.3
Lack of detail in other components of compliance regime 

As indicated previously, there are a number of potentially positive aspects to the new compliance proposals, particularly the proposed ability for a person to undertake activities to “work off” the eight week no payment penalty.
However, we have serious concerns with the “No Show, No Pay” proposal, which is already being referred to as the “no show, no pay, no stay, no home” proposal. Depending on at what point in the payment cycle that a person faces a daily loss of payment, they could end up losing 10 or more days payment, with no ability to comply and receive income support. Under the proposed system, restoration of payment upon re-engagement is only possible after a third “failure”.  This feature of the system alone is enough to compromise and undermine the entire approach.

2.4
Numerous problems with the proposed arrangements
In many ways, the proposed system would appear to be worse than the current system, particularly in the way that it treats very vulnerable job seekers.  In the example cited above, a principal carer or a person reliant on medications could be left for almost a fortnight with no income, yet a comprehensive compliance assessment and the subsequent ability to be paid on compliance through undertaking “intensive assistance” can only occur after a third or serious “failure” occurs. The subsequent “hardship assessment” (regardless of how it is constructed) will again, only come into play after a third failure has occurred.

Many of the claims in favour of the proposed new compliance arrangements are premised upon two fallacies. First, that a person’s barriers to complying will be apparent or properly disclosed to either Centrelink or an employment service provider, and second, that once a third failure is imposed, the job seeker will have the capacity to comply and “work off” the penalty.
In respect of the proposed new compliance regime, NWRN wishes to make the following observations:
i. There is no mention of people with disabilities (either those who are assessed as having a partial capacity to work or otherwise) in the comprehensive compliance assessment;

ii. Working out what constitutes a day’s “pay” and the level of loss is likely to be extremely complex. Will it take into account a debt that a person is having recovered by Centrelink? What about Advance Payments? If a person has rent deducted through direct debit or other bills through Centrepay, how will these be taken into account? ;
iii. There is a failure to acknowledge that where a person’s payment is suspended or “held”, this is effectively a penalty in itself;

iv. The new system, as proposed, appears to be at least as administratively complex as the existing system of participation failures;

v. There is no clear information about the mechanisms/administrative provisions for implementation of the changes – which as the current system highlights, can effectively penalise a person as much as the actual penalty itself eventually does. For example, what suspension or “holding” of payments provisions will there be? Will people be paid prior to the “comprehensive assessment”? Will changes be made to the current APST type arrangements and decisions made by local offices? Will people be docked only for the days they miss during a 5 day week? Will the daily docking be one tenth or one fourteenth of the fortnightly payment?;
vi. NWRN appreciates the need for the system to have a mechanism to encourage job seeker engagement, but from our experience an engagement model that is based on the “suspension” of payments is extremely problematic. Given the difficulties that many people have in meeting their participation requirements the “holding” of payments until a person attends a Job Capacity Assessment is likely to cause significant hardship to people who are already acknowledged as having potential barriers to compliance.

vii. There is a lack of detail on such critical issues as:

1. the definitions of what will constitute “wilful” or “persistent” conduct;
2. the mechanisms/administrative provisions for implementation of the changes, e.g., will a person be paid until or while a comprehensive assessment is being done; 

3. how the much needed vulnerability flags will be used in a new system? ;
4. what will constitute “hardship”?;
5. whether time standards will be imposed on Centrelink for making decisions about whether to impose the eight week no payment period and undertaking compliance and hardship assessments?;

6. who will conduct the comprehensive assessment process? What will it involve? How will it ensure it accurately captures information about a person’s barriers to employment?

2.5
Automatic eight week no payment penalties

No penalty in the current compliance regime should operate as a punishment for a “strict liability” action.  No penalty should be imposed if the person had a “reasonable excuse” for their actions or if the person did not intend the consequences of their actions.  Unfortunately, the compliance regime proposed in the Discussion Paper perpetuates the current regime’s use of “automatic” eight-week no-payment penalties for some acts where the person may not have fully understood or intended the consequences of their actions.

For example, the current regime provides for an automatic eight-week no payment penalty if a person has been dismissed from employment because of misconduct.  For people who have voluntarily left suitable work, however, a penalty is not imposed if the person had a reasonable excuse for leaving their employment.

It is NWRN’s experience that most of our clients have no idea that being dismissed for misconduct automatically triggers an eight-week no payment period.  They have generally had no warning that a penalty could be imposed, as most of them had not previously been in receipt of a Social Security payment.  The current regime unfairly states that it is enough for a person to have been dismissed for misconduct for the eight week no payment penalty to apply.  Centrelink does not have to prove that the misconduct was serious enough to have warranted dismissal.  Nor does Centrelink have to prove that the person knew that their actions could lead to dismissal, or that the job the person was performing was even “suitable” for them in the first place.  The eight week no payment period kicks in as soon as it is made clear that the dismissal could be linked to actions the employer considered to be “misconduct”.  This approach is patently unfair.  Most of our clients not only have had  no idea that an act such as being late for a shift could lead to dismissal, but that one of the consequences of such an act would be an eight week period without income support.
Before a penalty can be imposed for “misconduct” it should at least have to be established that the person “intentionally” behaved in that way, knowing that it was likely to result in dismissal. Furthermore, penalties relating to dismissal for misconduct should only be imposed in cases of “serious and wilful” misconduct. 

2.6
Recent penalty surge hits Indigenous Australians hardest and requires a response
Recent data provided through the Senate has revealed that in the final months of the Howard Government there was a 200 per cent increase in the number of eight week no payment penalties imposed by Centrelink and that Aboriginal people were in the front line of this attack. 

In many Centrelink areas, Indigenous Australians are bearing the brunt of the penalty regime. In North Australia, 68% of those who lost all Social Security payments for eight weeks were Indigenous and in Western Australia, 29%, or almost one in three who lost payments for eight weeks were Indigenous. (For more details see Appendix 1).
While some areas have high numbers of Indigenous job seekers it is difficult to account for the large proportions of Indigenous people being penalised. The former Government’s removal of Remote Area Exemptions has meant that many Indigenous people are faced with compulsory job seeking activities for the first time. Practical difficulties, such as receiving mail, travelling to meet with Centrelink or their Job Network Provider, or understanding the notices, mean that many Indigenous people are falling foul of the compliance system. 

Centrelink has developed an Indigenous penalties strategy, though the above evidence suggests that it is clearly not working effectively, and needs to be improved. Centrelink should undertake consultation with stakeholders and the policy departments with a view to reducing the alarming level of Indigenous penalties.
2.7
50,000 eight week no payment penalties before the new system?

There are a number of transitional arrangements which must be activated prior to the commencement of the new system. The area of most concern to NWRN is that there is no immediate relief or remedy proposed given that the new compliance arrangements will not come into operation until 1 July 2009. This means some 50,000 people are likely to be subject to an eight week no payment period under the current regime in the next 13 months. This is clearly unacceptable. 

The number of job seekers penalised for eight weeks has doubled from July 2007, with 40,000 losing all income support for eight weeks in the first 20 months of the Howard Government’s Welfare to Work scheme.  

It is difficult to understand why the Government is content to leave the harsh and discredited system which was  put in place by the previous Government operating for another 13 months.  Indeed, the discussion paper itself concludes that “The job seekers compliance system is administratively complex, punitive and counter-productive”.

In announcing the changes, the Minister for Employment Participation, Brendan O’Connor agreed with what church, charities and welfare advocates have been arguing for over a decade: that the current system is too harsh, punitive and undermines job seekers’ ability to reengage and look for work. 

Given that these are the Government’s own conclusions, it is unacceptable and unnecessary to leave the current system intact for a further 13 months. For each week that the unfair, harsh and discredited system remains, an additional 1,000 vulnerable job seekers are likely to have their payments cut for eight weeks. 
This runs counter to the Government’s aims of participation, contributes to the incidence of homelessness and runs counter to the Government’s social inclusion agenda.

2.8
Proposed transitional arrangements

NWRN suggests that there are a range of measures that could be put in place immediately to reduce the currently high level of participation failures that are being reported by Employment Service Providers. For example:

· Centrelink could begin to undertake a comprehensive compliance assessment (based on a modified 2nd penalty alert) from 1 July 2008; 

· Centrelink and employment service providers could be allowed more flexibility to use professional judgements and local knowledge to exercise a greater level of discretion in deciding whether or not to impose an eight week no payment penalty;

· job seekers with a vulnerability flag should not be subject to an eight week no payment penalty; 
· no payment penalty periods should apply to a person who is homeless;

· Centrelink should develop a strategy around Social Security penalties and homelessness;
· DEEWR should immediately expand the strict eligibility criteria for the Financial Case Management Scheme to allow disadvantaged job seekers to have their essential expenses covered during the eight week no payment period; and

· job seekers who transition to the new employment services system should have their “record: of participation failures “clean slated.

2.9
The need to retain the Financial Case Management Scheme

While we have pointed out previously in this submission that the new framework is not without its problems, we recognise that it offers many benefits which could lead to a significant reduction in the number of people who have their payments cut for eight weeks.  

This means, according to the Government, that there will be no need to retain the current Financial Case Management Scheme. NWRN is of the view that under the new system, as currently envisaged, there will still be a need for a system of Financial Case Management, though one that has eligibility criteria which are broadened considerably. In line with the views expressed by the current Government, it should be provided by Centrelink alone; be based upon legislation, and its decisions should be subject to review, like other Centrelink decisions.
3.
Social Security policies and practices which contribute to and exacerbate homelessness amongst young people

Youth Allowance is a payment to provide income support to young people who are seeking work or are full time students.  Job seekers receive Youth Allowance to the age of 21 and full time students up to 24.

An adequate level of income support for young people who are studying or seeking employment is essential to enable successful completion of school and study and successful transition to employment.  Young people without adequate income support face an uncertain future.  
Homelessness and unstable accommodation resulting from inadequate income can leave young people unable to study or undertake job search activities required for continued entitlement to Youth Allowance. 

We wish to highlight some issues specifically relating to Youth Allowance which may impact on a young person’s ability to find and/or maintain accommodation.

3.1
Rate and Income test issues
The inadequacy of Youth Allowance rates
Youth Allowance is paid at a considerably lower rate than other payments.  A single Independent Youth Allowance recipient receives $81.70 less per fortnight than a single 21 year old receiving Newstart Allowance. 

It is generally the case that only very vulnerable young people are in receipt of Youth Allowance at the independent rate.  In order to receive YA at the “independent rate” a person must satisfy one of the following:

· be a member of a Youth Allowance couple;

· have a dependent child;

· be an orphan;

· have parents who cannot exercise responsibilities (e.g. in prison);

· be a refugee;

· be in state care;

· it is unreasonable for the person to live at home;

· have been self-supporting for a specified period; or

· have a “partial capacity to work”, have turned 16 and not undertaking full time study.

This difference is even greater for students deemed to be dependent on their parents.  A 22 year old full time student who does not meet the Youth Allowance independent criteria receives $203.20 less per fortnight than a 22 year old job seeker receiving Newstart Allowance, as shown in the table below.  

	Dependent
	20 year old YA job seeker  or 21 year old full time student 


	 $203.20 worse off per fortnight than a 21 year old Jobseeker (Newstart Allowance)



	Independent
	20 year old YA job seeker or 21 year old full time student  


	$81.70 worse off per fortnight than 21 year old job seeker (NSA)


3.2
Unfair and inconsistent indexation arrangements

The low rate of Youth Allowance is compounded by inconsistent indexation arrangements.  Youth Allowance is indexed to the Consumer Price Index (CPI) once a year.  This is in comparison to pension payments which are indexed twice yearly according to Average Weekly Earnings (or CPI whichever is highest) and other allowances which although indexed to CPI are done so twice yearly.

This means the already low rates of Youth Allowance fail to increase in relation to actual cost of living increases.

3.3
Parental Income Test

Young people who do not meet restrictive “independence” criteria are subject to a Parental Income test (PIT).  The PIT cut out point is unrealistically low leaving many young people and their families in financial hardship.  The following comparison with the Family Tax Benefit income test shows a glaring disparity.

Note: All rates current as at June 2008.
	Gross Family Income

($ per annum)
	Family Tax Benefit 13-15 years *

($ per week)
	Youth Allowance under 18 years **

($ per week)
	Youth Allowance over 18 years**

($ per week)

	25,000
	94.95
	97.45
	116.95

	30,000
	94.45
	97.45
	116.95

	35,000
	94.45
	79.94
	99.64

	40,000
	94.45
	55.90
	75.60

	45,000
	80.07
	31.86
	51.56

	50,000
	61.10
	7.83
	27.52

	60,000
	46.90
	0
	0

	70,000
	46.90
	0
	0

	80,000
	46.90
	0
	0

	90,000
	46.90
	0
	0

	100,000
	0
	0
	0


* Based on one child and FTB A only.  Additional children increase the income threshold.  Family may also be entitled to FTB B. 

** Based on dependent rate of YA and one child only.  Additional children increase threshold.
3.4
Disability Support Pension (DSP) rates for young people

In acknowledgment of the reduced employment opportunities for people with a significant disability, the “adult” rate of Disability Support Pension is identical to Age Pension – with the same income test and assets test. For people under 21 however, the rate of Disability Support Pension is the rate of Youth Allowance that would otherwise be paid, plus a Disability Allowance of $100.60 per fortnight. This means that a young person who receives DSP and who must live at home due to support needs cannot avoid the PIT. A young person aged 16 or 17 with a severe disability who lives at home can receive at the most $295.10 per fortnight (or lower, under the PIT), despite the fact that their future employment prospects and capacity to self-support may be limited or non-existent.

A young person with a disability who meets the independence criteria would receive $456 per fortnight.  This is $90.80 less per fortnight than a 21 year old DSP recipient.

3.5
“Unreasonable to live at home” 

Young people who are not able to live at the home of one or either parent due to violence or other unreasonable circumstances can claim the independent rate of Youth Allowance.

In 2004/2005 there were 47,847 claims for YA “unreasonable to live at home” (UTLAH), of these 16,257 were rejected, this amounts to 33% of all claims.
What happens to these young people is unknown, however what is known is that young people do not appeal these decisions.  In the same 2004/2005 year only 5.6% of these rejection decisions were appealed to the Original Decision Maker, 0.17% to the Social Security Appeals Tribunal then alarmingly only one was appealed to the Administrative Appeals Tribunal.

3.6
Centrelink Social Work intervention in UTLAH cases
NWRN understands that Centrelink is supportive of receiving additional funding to implement a ‘contact’ model to work more systematically with and at least have an opportunity to discuss UTLAH cases with parents and the young person, if they are agreeable. The precise nature of the ’contact model’ is unclear at present, though from our inquiries to Centrelink it has been stressed that it would not be used in instances where a young person was at some sort of risk or did not wish it to occur. The difficulty will arise if either or both parties are unwilling or unable to disclose the real nature of the tensions within the family.

NWRN anticipates that many people who work with young people at risk will have some misgiving with this sort of approach, so it is extremely important that the ‘contact model’ and the guidelines that will underpin its delivery are developed in consultation with key stakeholders and community agencies. NWRN stresses that any involvement with the young person and the parent(s) or guardian(s) should not be compulsory and no pressure must be brought to bear on any of the parties to have to participate in a discussion about the family situation and the young person’s living arrangements. 

A further danger is that such an intervention by a Centrelink Social Worker could exacerbate the inherent conflict in their role, in that they are the decision maker and the person with the ultimate power to grant or reject a claim for UTLAH (notwithstanding the person’s right to further appeal).  The social worker at Centrelink is also the one individual that a young person may turn to if they are facing any difficulties, need referrals, etc, or need help. With such a conflicted role, young people may not seek further assistance from a Centrelink Social Worker and if they have no other community supports, they will have no assistance to deal with the difficulties that they are experiencing.

However, if such an approach were seen as desirable it should be complemented by a significant increase in financial assistance for the very successful Reconnect Program.  
NWRN also proposes that Centrelink be properly resourced to provide greater levels of appropriate assistance both to young people who are granted UTLAH and to young people whose claims for UTLAH are rejected. Currently very little assistance is provided to young people rejected for UTLAH. The situation for young people in receipt of UTLAH is not much better, even though they have been recognised as vulnerable and unable to live with their parent or guardian through the grant of the UTLAH rate of payment. Currently it is generally the case that no follow up assistance (either in the form of appropriate referrals, support plan or case management) is put in place. The current reality is that all too often young people at serious risk and disadvantage are left to survive on their own with no ongoing supports or links to appropriate services.  Additionally, given the acknowledged low levels of appeals made by young people who have their UTLAH claims rejected, Centrelink should contact the young person and also explain to them either in person or via a letter that they can receive assistance to seek a review of the decision by contacting a Welfare Rights service.
3.7
Supports for young people

The Green Paper acknowledges that young people with reduced education and employment opportunities are vulnerable to becoming homeless. Lack of supports and reduced opportunities for engagement places many young people at risk. Additional resources to assist vulnerable young people to address health, substance abuse issues and other problems are required, and better resourcing for Jobs, Employment and Training Programs (JPET) is a must.

Additionally, young people who do not qualify for Youth Allowance, primarily due to the Parental Income Test (PIT) lack and are excluded from ongoing connection and support from both mainstream and specialist employment service providers. Extra effort to increase awareness of the available assistance is required, especially during the latter years of their schooling. 

4.
Crisis Payment – very low payment level with problems
Crisis Payment is available to people on a Social Security payment who are in a limited number of defined “extreme circumstances” – just out of prison, experiencing domestic violence or on a qualifying humanitarian visa. 

NWRN, along with a wide range of community agencies recently supported a position paper developed by the Homeless Person’s Legal Centre, Sydney.
 The text of the proposal outlines in detail the inadequacies of the payment. It states:

 “Crisis Payment is one-off financial assistance provided to individuals who are experiencing severe financial hardship and who are eligible to receive a Centrelink pension or benefit. 

To be eligible for a crisis payment an applicant must either have experienced an extreme circumstance (a natural disaster or domestic violence) that has forced them to leave their home, remained in their home after the removal of a family member because of domestic violence or been recently released from prison or psychiatric confinement after having been in custody for at least 14 days. 

The current amount of the Crisis Payment is insufficient to meet the rehabilitative needs of individuals escaping domestic violence or being released from prison. The current payment is only equal to one week’s payment of the recipient’s normal Centrelink pension or benefit payment without add-ons (around $215 for those on Newstart allowance). 

4.1
Domestic violence

Those escaping domestic or family violence are seldom able to take personal belongings with them and subsequently must purchase clothing, emergency, food and personal hygiene products, shoes and accommodation. The small amount paid leaves the person falling far short of achieving financial independence and creates the danger that they may view returning to a violent situation as an easier alternative than struggling on this small amount.

The situation is worse for those fleeing domestic violence with dependent children. 

The Crisis Payment is also insufficient to cover even the basic needs of released prisoners.  
On release, many prisoners have minimal personal effects, which must then be purchased on their discharge from prison. Upon release, they also need to meet their basic living needs such as food, transport and, of course, shelter. 

The current Crisis Payment is not sufficient to enable the individual to obtain adequate housing for the two-week waiting period before they are able to access the regular income support payment. Even emergency and temporary accommodation services have fortnightly rents well above the crisis payment levels. This means those receiving the crisis payment are at a significant risk of becoming homeless.”

NWRN agrees that, in addition to the problem of eligibility being too limited, the level of payment, at just one additional week’s payment of a person’s pension or allowance, is inadequate and insufficient to provide the assistance needed to prevent homelessness for people in even the few defined “extreme circumstances”. The level of Crisis Payment should at least be doubled with discretion for it to be equal to four weeks additional payment in appropriate circumstances, such as being able to demonstrate an urgent need to obtain accommodation.

Centrelink should also consider extending the claim period, which does not leave enough time for a person to even find out that they may be eligible for payment. Currently, a person must lodge a claim generally within 7 days. This should be increased to 28 days.
4.2
Analysis of Crisis Payment recipients

The present social security payment system leaves a gap of one week, where a person has no income support. The significance of this for people in receipt of Crisis Payment is that in the year 2006/07 of the almost 47,000 individuals who were granted Crisis Payment, the overwhelming proportion (30,179) were those being released from prison. 13,665 (mainly women) were victims of domestic violence who left their home because of the violence and 709 were victims of domestic violence who received Crisis Payment to remain in the home. Only 195 “alleged perpetrators” were granted Crisis Payment, so that they could remove themselves from the home of the person who was a victim of the violence.

NWRN proposes that the “one week ordinary waiting period” for most working age payments, be removed, in order to address the problem identified regarding the gaps in income support which will generally face ex-prisoners. Centrelink has the ability to waive the waiting period at present in certain circumstances, but this provision is often not used.

This is a critical issue that requires urgent attention because it directly affects a group of people at significant risk of becoming homeless.  Of 50,862 claims in 2006/07, only 3,884 were rejected.  The majority (29,390) of Crisis Payment recipients were male, with 17, 588 being female.  Allowance recipients made up 31,609 of the total number of recipients, with most being in receipt of Newstart Allowance (27,144) and Youth Allowance recipients accounting for a further 4,219. 

5.
Assisting “challenging” or “difficult” job seekers to avoid homelessness or find a way out of homelessness

An issue that Welfare Rights caseworkers deal with on a regular basis are clients who are receiving Newstart or Youth Allowance but who in other circumstances might be receiving Disability Support Pension (DSP). 
Essentially, these are clients who basically should be on DSP, but for a range of reasons, including that they may have no insight into their condition, they refuse to either claim, or undertake a Job Capacity Assessment.  Additionally such people often do not have any or sufficient medical evidence that could be used to support their claim.  These clients have very limited capacity to engage either economically or socially due to the presence of significant medical, intellectual or psychiatric barriers. These clients are sometimes referred to by Centrelink and Employment Service Providers as “challenging” or “difficult” job seekers. A number of factors place these individuals at great risk of not meeting their participation requirements and falling foul of the compliance regime. Indeed, it is safe to assume that many in this group make up the numbers of those homeless currently doing it tough on the streets, cycling in and out of shelters, refuges and boarding houses and constantly moving address. They are more likely to experience difficulties meeting Proof of Identity (POI) requirements and have marginal or tenuous access to an everyday banking facility.

5.1 Little insight into the condition

Welfare Rights Centres regularly come across clients who clearly exhibit signs of psychiatric illness yet have no insight into their condition.  A person with an acquired brain injury could also lack insight into their condition (which can be a result of alcohol abuse and/or the existence of a mental illness). In our experience, this is quite a common condition among ex-prisoners. For these people, dealing with bureaucracy and activity requirements can be extremely difficult and their behaviour can be construed by Centrelink Customer Service Advisers or an Employment Service Provider as being deliberately provocative or being aggressive and rude, rather than understanding that their behaviour may result from their condition.  They can be seen and labelled as “trouble makers” or “job avoiders”.  Some may provide medical certificates for only physical conditions, while others may deny the existence of any illness at all.
Sometimes these people just want (and often need) to be “left alone” by Centrelink, as dealing with Centrelink increases their stress and anxiety levels and exacerbates their medical condition.  For the majority of these clients no short term intervention (i.e. Vocational Rehabilitation or Job Capacity Account intervention) is likely to be of any real assistance.  These may be people who have been unwell for most of their life or for very long periods with little or no treatment, again due to the lack of insight into their condition.
There are also people who want to be treated as a “normal” jobseeker and again due to a lack of insight into their condition they will not seek activity exemptions or claim DSP, as in their view, “there is nothing wrong with me”.
5.2
Meeting activity requirements
In our experience, before the strict application of the “work first” agenda, Centrelink often was able to accommodate many of these clients (though not without great difficulty) by granting and re-granting temporary activity test exemptions, even without medical certificates, when it was clear the person had no capacity to seek or maintain work, or would not be ready in the medium/long-term, even with some assistance, to look for work.
A significant problem with the current arrangements is that where a person previously provided ongoing medical certificates and was granted activity exemptions, now the system will not accept more than two 13 week exemptions without an automatic referral to a Job Capacity Assessment (JCA). Under proposed arrangements, where a person fails to attend a JCA, their payment will be suspended. This could lead to significant financial hardship for already vulnerable people. It could also place the person at significant risk of incurring an eight week no payment penalty.
The reality is that there is no longer sufficient flexibility in the system which results in these people being unable to meet their activity requirements, having their payment suspended or falling foul of the new compliance regime.  Additionally, managing and dealing with such clients is a huge strain on already overstretched Centrelink resources. This issue is also problematic for Employment Service Providers (and is a problem that will become increasingly difficult to manage over time if the problem is not adequately addressed). Staff and clients can become frustrated with the lack of flexibility.  Such situations can lead to increased aggression in Centrelink offices, posing a threat to both staff and other Centrelink clients.  

Whilst we know this to be a very serious issue we do not believe that there are significant numbers of people in this situation, perhaps only in the hundreds throughout Australia.

There are at least four main ways this problem could be addressed.

5.3
Long-term activity test exemptions

The first would be to provide senior Centrelink staff with discretion to provide lengthy activity test exemptions with or without medical evidence.  These exemptions could be reviewed annually.  A part of this discretion could allow senior Centrelink staff to put in place arrangements that a person continue to “go through the motions” of meeting the activity test without facing any penalties for lack of compliance.  For example, allowing a person to continue to lodge fortnightly forms yet not formally processing them.
5.4
Change Disability Support Pension eligibility criteria

The second way to deal with this issue is to address Disability Support Pension eligibility criteria. Many of these people are manifestly eligible for DSP but without any insight into their condition would never claim DSP, or would lack the required medical evidence even if they could be coaxed into claiming.  
This problem is compounded by the fact that many of these people would be deeply dissatisfied if they became aware that they had been placed on DSP as they do not believe they are unwell.  

Section 4.5 of the Job Capacity Assessment Service Provider Guidelines is also relevant to the issues currently under consideration. This section deals with undiagnosed and undocumented conditions. This section allows that, in some specific conditions, an assessor can be satisfied that despite the absence of medical evidence, a suspected undiagnosed condition can reduce a person’s work capacity. Conditions that may be relevant here are an undiagnosed intellectual disability or an undiagnosed brain injury.  Where a person reports an undiagnosed condition, without supporting medical evidence, the assessor must be satisfied, through discussions and observation of the person that the undiagnosed condition would impact on a person’s work capacity. 

In some circumstances the rules allow an activity test exemption to be granted for a maximum period of 12 months. However, it is very difficult for a person to be classified as having a “partial capacity to work” under these provisions. 

5.5
Treating a claim for one payment as a claim for another (section 12 of the Social Security Administration Act)
A key issue in addressing this problem as far as NWRN is concerned is that in our view it is unfair that a person who has a clear manifest disability but no insight into their condition should be on the lower rate of Newstart Allowance and be denied access to the Pensioner Concession Card when they have been and are likely to remain on Social Security for a long period.  The main challenge facing Government therefore should be to find a way for the majority of these people to receive a non-activity tested, pension rate payment, with only a minority being on the lower Newstart Allowance with “notional” activity requirements.  People in these circumstances who, for whatever reason, are unable to claim DSP, or meet the medical test exemption or undertake activity requirements should be treated fairly and sensitively.

Section 12 of the Social Security Administration Act could provide at least a significant part of the remedy to this situation by enabling a claim for NSA to be treated as a claim for Disability Support Pension once a person had been on payment for a period and it had been established that they fitted into this category of DSP manifest. This would still leave the problem of people who refuse to accept Disability Support Pension (see third proposal below) but it would be likely to provide a solution in a number of cases.

We are not suggesting that this more flexible approach would be applied for large numbers of Centrelink clients and the discretion to make a determination in these cases should be limited to a handful of senior staff and be monitored carefully by DEEWR.  

This discretion should allow Centrelink to use means other than formal medical evidence to support their decision to place a person on DSP. For example, welfare, religious and other community organisations and other organisations to whom the client is known may be called upon for an opinion of the person’s condition and/or work capacity.

The issue of any case management support that might be made available to such clients needs to also be very carefully considered.  It is a very complex issue and in our view many of these clients will realistically have very limited future capacity to work and any case management interventions, no matter how well meaning, could be misdirected, counterproductive and a waste of resources. Referrals to vocational rehabilitation, Job Capacity Assessments or Accounts or the Personal Support Program could actually undermine a person’s coping mechanisms, rather than enhance them.

5.6
Long-term – amendment to the Act 

A third, more long term and ultimately desirable, solution would be to amend the Social Security Act to enable a person on Newstart Allowance to receive pension level payment and conditions, once it has been established that they fit into this category and are likely to be a long-term Social Security recipient. This could be done through the insertion of an additional Rate Calculator. Obviously the discretion to place a person on this payment arrangement would have to be exercised only by a high level Centrelink officer which should be possible as we believe there are only a few hundred of such people in such need in Australia. This solution would address the problem of people who refuse to accept Disability Support Pension because they believe there is nothing wrong with them.
6.
Barriers to earning income and workforce disincentives 
Over the past 15 years, Social Security recipients have been increasingly required to seek work (mostly casual and part-time) as a condition of payment. The “free area” (the amount a person is allowed to earn before their Social Security payment starts to reduce) for people receiving an allowance such as Newstart Allowance, has increased by only $1 per week in 30 years and remains at the very low level of $31 per week.  Once this is reached, earned income reduces Newstart Allowance by 50c in the dollar and then by 60c in the dollar. A similar, but less harsh, income test applies to pensioners. An income test also applies to Family Tax Benefit. 

Where a person has a Social Security debt, it is recovered from ongoing payments at a rate of about 14% of fortnightly payment levels.

Where a person is in social housing (community or public) every additional dollar of earnings is also reduced by 25% or 30% to cover rent as the formula is based on a fixed proportion of income. For sole parents under the new Welfare to Work requirements, work must produce a net gain of $25 per week, but this additional cost of social housing is not taken into account. 

The combined impact of these multiple withdrawal rates often means that the Effective Marginal Tax (or withdrawal) Rate is so high as to make working not financially worthwhile, especially once the additional transport and other costs of work are taken into account. 

Although the Low Earners Income Tax Offset means that this problem is not compounded further by income tax payments as well, the problem for many is still very real and needs to be addressed through the social/public housing rent formula.

In some instances, where a person is working and repaying a debt to Centrelink, the marginal effective tax rates can be over 100%!

6.1
Service access traps and financial disincentives to work
State Government housing authorities apply different criteria to the treatment of earnings from work. Of greater concern is that a number of state housing authorities have changed arrangements which impact upon a person’s security of tenure. 
This can mean that a person earning income from employment can lose their housing and security of accommodation. This represents a massive workforce disincentive, yet has hardly been the subject of any debate or discussion. 
Further barriers to participation in employment can result because state governments often provide additional support during job placement, in accommodation, in provision of equipment and aids for people with disabilities and in mobility assistance – all of which can be affected if a person earns extra income on top of their pension or benefit. Given such a situation, why would a person who is in receipt of a Disability Support Pension place their accommodation and other supports at risk by seeking employment?  Local, State and Commonwealth Government departments should explore these workforce and participation disincentives.
7.
Rent Assistance – room for improvement
Many people in marginal housing are missing out on Rent Assistance because of the way this payment is treated in the legislation and administered by Centrelink.

In addition to issues about the inadequacy of Rent Assistance in many of the housing markets throughout Australia, there is the problem that Rent Assistance is not a separate payment but is simply paid as part of the rate of Newstart Allowance or other Social Security payment where a person is paying, and can verify, rent.

Many low income and homeless people are forced into marginal housing and have landlords who are not keen to provide rent receipts. Rent Assistance is often cut off as a result of difficulties in verifying rent, but as it is not a separate payment, Centrelink does not advise of this, it simply notifies of a change of rate which could be due to earnings or a range of other factors. Through ignorance, many people are unaware that they are not receiving Rent Assistance and therefore do not query or challenge the Centrelink decision. This further exacerbates the tenuous housing and financial circumstances of already vulnerable people. 

Rent Assistance should become a separate payment or at the very least, Centrelink should be required to provide a separate notice whenever a Rent Assistance rate is varied. 

8.
Weekly payment of Centrelink benefits

For a number of years NWRN has championed the weekly payment of Centrelink benefits as an additional option for individuals who are at risk of homelessness or facing multiple problems and have difficulties in managing their budgets. A small number of people currently have their income support paid on a weekly basis and in places where the trials of this payment occurred community and support workers were effusive about the overall benefits flowing from this arrangement  for at risk and vulnerable clients. Not only did this option improve a person’s financial situation, but it also greatly assisted those who are more likely to experience difficulties managing a fortnightly budget such as those being released from prison, people with substance abuse issues and mental health problems. An evaluation of the weekly payment trials by the former policy department, DEWR were, we believe, extremely positive, though the results of the evaluation were never made public. Additional “costs” to other parts of the person’s social interaction, such as crisis accommodation, hospital admissions, juvenile justice and interactions with the criminal and legal systems were reduced. Weekly payments also assisted those involved to stabilise their accommodation.
Unfortunately, for reasons unknown to NWRN, DEEWR has not demonstrated any significant degree of support for the expansion of weekly payments which, along with increased use of Centrepay and access to financial counsellors, could prove particularly useful to many marginalised people. The option of weekly payments of income support is not offered currently to income support recipients, and as people on the initial trials have moved off payments, the number of those having access to this option has fallen. 

It is unclear as to the cost of making it possible to allow systems within Centrelink to facilitate this option, but it would appear to be a cost effective option, especially when compared to the income management scheme. 
8.1 Need for change

Aside from some possible (but unexplained) resistance to weekly payment of Centrelink benefits by some policy departments, the other most significant impediment to greater take up of the option is that there is currently no legal basis for weekly payment, except for young people under 18. In our submission, legislative amendments should be developed to overcome this problem.

In addition, DEEWR, FaHCSIA, the Department of Human Services and Centrelink should re-open dialogue around the option of allowing greater access to the option of the weekly payment of income support payments.
9.
Proof of Identity problems
Feedback (much of it anecdotally) from young people’s support services and from elders within the Indigenous community is that many young people spend long periods of time without income support, and that difficulties in meeting the current Proof of Identity (POI) requirements is a significant problem for many people. Typically, some young people by the age of 16 are not able to live at home due to relationship breakdown, abuse and/or because they are unable to access income support. Elders have at times indicated these young people do not have experience in dealing with Centrelink and find it extremely difficult to follow through on paperwork and other claim requirements.
NWRN’s experience is that often a young person  simply ”gives” up and drops out of the system resulting in them being without income support for months and sometimes longer. In too many cases that we see the most significant barrier to accessing income support payments is Proof of Identity problems. This appears to be a common problem for Indigenous young people across the country, and also with homeless older people, many of whom have a mental illness and/or an acquired brain injury.
9.1
Reluctance to use alternatives

In our experience, Centrelink needs to exercise greater discretion in assisting people to meet POI requirements. Currently, there is an unjustified level of reluctance on the part of Centrelink officers to use the alternative POI guidelines and adopt a more flexible approach to resolving these issues. For example, in cases, where a young person has had to reapply for payment following a cancellation, it can be extremely difficult to convince Centrelink to use the POI that the client had provided at the original claim which is on file. Centrelink’s practices in this area are inconsistent and vary from office to office.

An alternative could be to apply more flexibility when it comes to young people of Indigenous background, in particular.  For instance, in certain circumstances Centrelink could reduce the 100 point requirements to 50 points. This will remove the barrier significantly. Centrelink should also be prepared to accept older documents, such as school reports as recent report cards can be difficult for many to access, and become lost, especially if a person moves address regularly.  A helpful suggestion that is often made by workers who work with young people who have been involved in juvenile justice systems is that Centrelink should allow “bail cards”,  prison release papers and related documents to count toward the 100 points needed to meet Centrelink’s POI criteria.
9.2
Not addressing the problem

Our experience is also that sometimes homeless clients have more difficulties meeting claim requirements because Centrelink requires an address. Problems also arise for homeless people when Centrelink stops payment when mail is returned. In a recent matter, a distressed homeless person contacted one of our Centres following Centrelink’s decision to stop her payment because mail was returned. The pension was subsequently reinstated; however she was left without any income over the weekend because the payment could not be made into her bank account until Monday.  She requested but was refused an urgent payment. Unreasonable denial of EBT payments in situations where people are is crisis should be avoided as much as possible. 

In our experience Centrelink adopts a rigid and inflexible approach and routinely refuses genuine requests for EBT payments. Easier access to an EBT may greatly assist people who are at risk of homelessness. In our opinion, Centrelink should re-examine its E-References related to the granting of EBT payments with a view to providing a more flexible and responsive service to income support recipients facing extreme circumstances. 
The failure of Centrelink to utilise its capacity to obtain and to implement “alternative: Proof of Identity” guidelines is a regular problem and difficulty for homeless people, along with Centrelink’s failure to implement in a consistent fashion the two “pay review” guidelines. Centrelink should take steps to ensure greater consistency of alternative POI requirements and two pay reviews amongst its Customer Service Advisers. These options should also be the subject of an information campaign amongst support workers who deal with young people and in Indigenous communities, media and radio. 
10
New Zealanders stranded in paradise without income support 
New Zealand citizens generally receive a “special category visa” on arrival in Australia. Its issue is automatic on arrival from New Zealand with no application form or any passport stamp.  This means that New Zealanders do not need to obtain permanent residency to be able to live, work and pay taxes in Australia, hence most do not apply for permanent residence.

However, since February 2001, New Zealand citizens are precluded from accessing Social Security payments unless they have obtained permanent residency. These restricted residential provisions go even further than for all other migrants and means that increasing numbers of New Zealanders who have been living and working in Australia for many years are being denied Social Security payments in the event of dramatic changes in circumstances such as accident, illness, unemployment or domestic violence.

Anecdotal evidence suggests that increasing numbers of New Zealanders caught in these situations are seeking support in refuges around the major capital cities.

It should be possible for Special Category Visa holders in dire need to access Special Benefit even though they are not residentially qualified for any other Social Security payment where they have suffered a ‘substantial change in circumstances’ since migrating to Australia. This is possible for all other migrants except those from New Zealand.

Appendix 1: 
MEDIA RELEASE: National Welfare Rights Network, 14 April 2008
New data uncovers massively increased level of eight week no payment penalties hit Indigenous Australians hardest

A new analysis of data provided to Senate Estimates reveals both a massive increase in the number of punishing eight week no payment penalties by Centrelink and that Aboriginal people are in the front line of this attack. 

In 2006-07, the first year of the former Howard Government’s Welfare to Work scheme, 15,509 eight week no payment penalties were imposed, yet in the following eight months to February this year 31,789 more penalties were applied.

In many Centrelink areas Indigenous Australians are bearing the brunt of the Social Security penalty regime. In North Australia, 68% of those who lost all Centrelink payments for eight weeks were Indigenous (271 out of 401) and in Western Australia, 29% (568 out of 1,960), or almost one in three who lost payments for eight weeks were Indigenous (see table attached).

“While some of these areas have high numbers of Indigenous job seekers it is difficult to account for the large proportions of Indigenous people being penalised. The former Government’s removal of Remote Area Exemptions has meant that many Indigenous jobseekers are faced with compulsory activities for the first time. Practical difficulties such as receiving mail, travelling to meet with Centrelink or their Job Network Provider, or understanding the notices, mean that many Indigenous people are falling foul of the compliance system. 

Michael Raper, President of the National Welfare Rights Network (NWRN) said: “The new Government is aware of the damage that the previous Government’s compliance regime is doing, committed before the election to reviewing penalties to bring them into line with the recommendations of the Breaching Review Taskforce and has twice announced a review since being elected. 

“We welcome these commitments but the matter is now urgent as every week that passes another 1,000 people will lose their Centrelink payments. These first and third strike eight week no payment penalties constitute an individual income loss of $1,720 and add up to a total loss of $70,300,000 from already very low income people and Indigenous communities over 20 months. 

“Homelessness Australia has stated, based on SPRC research, that 30% of people who have an eight week no payment penalty imposed lose their accommodation. National Welfare Rights Network casework experience would suggest that the figure is probably much higher than this by the time the eight week penalty is up.

“This penalty regime is working to push people into homelessness and is working directly against the Prime Minister Kevin Rudd’s genuine concern to address this. It is also absolutely contrary to Deputy Prime Minister Julia Gillard’s equally strong commitment at yesterday’s ACOSS congress to attacking the social exclusion of the most marginalised. Removing these socially destructive policies of the former Howard Government could be the first concrete step towards stopping ill-conceived Government policies that are causing social exclusion”, Mr Raper said.

The Minister for Employment Services, Brendan O’Connor told last weeks ACOSS Congress in Melbourne that he was concerned about the dramatic increase in penalties, stating that in the eight months to the end of February 2008, penalty numbers had more than doubled from the previous 12 months. The Minister cited figures which showed that many of those subject to eight week no payment penalties became homeless, with some studies suggesting that 13% of those penalised turned to illegal activities, such as stealing, when their payments were cut.

“Of the 3,310 Indigenous people penalised in the last eight months, only 255 received Financial Case Management to assist them pay their bills during the non-payment period. 

“Centrelink has put in place a range of strategies to try and reduce the incidence of penalties on Indigenous people, but this latest data is proof that the strategy is simply not working.”
ENDS

Comment: Michael Raper: 0419 880 001

Background: Gerard Thomas: 0403 205 391
Table 1: Data on Indigenous penalties

	Eight week non-payment penalties by area 1 July 2007 to 29 February 2008

	Area
	Indigenous
	Total
	% Indigenous

	Pacific Central
	149
	1,079
	13.8%

	South West NSW
	228
	1,324
	17.2%

	Hunter
	283
	2,489
	11.4%

	South East Victoria
	< 20
	1,262
	- 

	South Central Victoria
	65
	2,113
	3.1%

	West Victoria
	54
	1,677
	3.2%

	Central North Queensland
	469
	1,001
	46.9%

	North Australia
	271
	401
	67.6%

	South Australia
	255
	2,447
	10.4%

	Tasmania
	69
	907
	7.6%

	South and East Queensland
	256
	2,313
	11.1%

	Sydney East
	76
	1,639
	4.6%

	Sydney West
	246
	3,719
	6.6%

	Western Australia
	568
	1,960
	29.0%

	South and West Queensland
	266
	2,222
	12.0%

	No Area
	21
	542
	3.9%

	Total
	3127
	26,016
	12.0%

	
	
	
	

	Source: Senate Standing Committee on Finance and Public Administration, Human Services

	Portfolio, Additional Estimates, February 2008, HS 22, Questions on Notice.
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� Homeless Person’s Legal Centre, ‘Nothing more than chicken feed’ – proposed reforms to Centrelink’s Crisis Payment, January 2008.


� Unpublished data provided to National Welfare Rights Network, March 2008.
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